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As	
  specified	
  in	
  Article	
  IV,	
  Section	
  3	
  of	
  the	
  ICANN	
  Bylaws,	
  prior	
  to	
  initiating	
  an	
  
independent	
  review	
  process,	
  the	
  complainant	
  is	
  urged	
  to	
  enter	
  into	
  a	
  period	
  of	
  
cooperative	
  engagement	
  with	
  ICANN	
  for	
  the	
  purpose	
  of	
  resolving	
  or	
  narrowing	
  the	
  
issues	
  that	
  are	
  contemplated	
  to	
  be	
  brought	
  to	
  the	
  IRP.	
  	
  It	
  is	
  contemplated	
  that	
  this	
  
cooperative	
  engagement	
  process	
  will	
  be	
  initiated	
  prior	
  to	
  the	
  requesting	
  party	
  
incurring	
  any	
  costs	
  in	
  the	
  preparation	
  of	
  a	
  request	
  for	
  independent	
  review.	
  	
  
Cooperative	
  engagement	
  is	
  expected	
  to	
  be	
  among	
  ICANN	
  and	
  the	
  requesting	
  party,	
  
without	
  reference	
  to	
  outside	
  counsel.	
  
	
  
The	
  Cooperative	
  Engagement	
  Process	
  is	
  as	
  follows:	
  
	
  

1. In	
  the	
  event	
  the	
  requesting	
  party	
  elects	
  to	
  proceed	
  to	
  cooperative	
  
engagement	
  prior	
  to	
  filing	
  a	
  request	
  for	
  independent	
  review,	
  the	
  requesting	
  
party	
  may	
  invoke	
  the	
  cooperative	
  engagement	
  process	
  by	
  providing	
  written	
  
notice	
  to	
  ICANN	
  at	
  [independentreview@icann.org],	
  noting	
  the	
  invocation	
  of	
  
the	
  process,	
  identifying	
  the	
  Board	
  action(s)	
  at	
  issue,	
  identifying	
  the	
  
provisions	
  of	
  the	
  ICANN	
  Bylaws	
  or	
  Articles	
  of	
  Incorporation	
  that	
  are	
  alleged	
  
to	
  be	
  violated,	
  and	
  designating	
  a	
  single	
  point	
  of	
  contact	
  for	
  the	
  resolution	
  of	
  
the	
  issue.	
  

2. The	
  requesting	
  party	
  must	
  initiate	
  cooperative	
  engagement	
  within	
  fifteen	
  
(15)	
  days	
  of	
  the	
  posting	
  of	
  the	
  minutes	
  of	
  the	
  Board	
  (and	
  the	
  accompanying	
  
Board	
  Briefing	
  Materials,	
  if	
  available)	
  that	
  the	
  requesting	
  party’s	
  contends	
  
demonstrates	
  that	
  the	
  ICANN	
  Board	
  violated	
  its	
  Bylaws	
  or	
  Articles	
  of	
  
Incorporation.	
  	
  

3. Within	
  three	
  (3)	
  business	
  days,	
  ICANN	
  shall	
  designate	
  a	
  single	
  executive	
  to	
  
serve	
  as	
  the	
  point	
  of	
  contact	
  for	
  the	
  resolution	
  of	
  the	
  issue,	
  and	
  provide	
  
notice	
  of	
  the	
  designation	
  to	
  the	
  requestor.	
  

4. Within	
  two	
  (2)	
  business	
  days	
  of	
  ICANN	
  providing	
  notice	
  of	
  its	
  designated	
  
representatives,	
  the	
  requestor	
  and	
  ICANN’s	
  representatives	
  shall	
  confer	
  by	
  
telephone	
  or	
  in	
  person	
  to	
  attempt	
  to	
  resolve	
  the	
  issue	
  and	
  determine	
  if	
  any	
  
issues	
  remain	
  for	
  the	
  independent	
  review	
  process,	
  or	
  whether	
  the	
  matter	
  
should	
  be	
  brought	
  to	
  the	
  ICANN	
  Board’s	
  attention.	
  

5. If	
  the	
  representatives	
  are	
  not	
  able	
  to	
  resolve	
  the	
  issue	
  or	
  agree	
  on	
  a	
  
narrowing	
  of	
  issues,	
  or	
  a	
  reference	
  to	
  the	
  ICANN	
  Board,	
  during	
  the	
  first	
  
conference,	
  they	
  shall	
  further	
  meet	
  in	
  person	
  at	
  a	
  location	
  mutually	
  agreed	
  to	
  
within	
  7	
  (seven)	
  calendar	
  days	
  after	
  such	
  initial	
  conference,	
  at	
  which	
  the	
  
parties	
  shall	
  attempt	
  to	
  reach	
  a	
  definitive	
  agreement	
  on	
  the	
  resolution	
  of	
  the	
  
issue	
  or	
  on	
  the	
  narrowing	
  of	
  issues	
  remaining	
  for	
  the	
  independent	
  review	
  
process,	
  or	
  whether	
  the	
  matter	
  should	
  be	
  brought	
  to	
  the	
  ICANN	
  Board’s	
  
attention.	
  

6. The	
  time	
  schedule	
  and	
  process	
  may	
  be	
  modified	
  as	
  agreed	
  to	
  by	
  both	
  ICANN	
  
and	
  the	
  requester,	
  in	
  writing.	
  

	
  
If	
  ICANN	
  and	
  the	
  requestor	
  have	
  not	
  agreed	
  to	
  a	
  resolution	
  of	
  issues	
  upon	
  the	
  
conclusion	
  of	
  the	
  cooperative	
  engagement	
  process,	
  or	
  if	
  issues	
  remain	
  for	
  a	
  request	
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for	
  independent	
  review,	
  the	
  requestor’s	
  time	
  to	
  file	
  a	
  request	
  for	
  independent	
  
review	
  designated	
  in	
  the	
  Bylaws	
  shall	
  be	
  extended	
  for	
  each	
  day	
  of	
  the	
  cooperative	
  
engagement	
  process,	
  but	
  in	
  no	
  event,	
  absent	
  mutual	
  written	
  agreement	
  by	
  the	
  
parties,	
  shall	
  the	
  extension	
  be	
  for	
  more	
  than	
  fourteen	
  (14)	
  days.	
  	
  
	
  
Pursuant	
  to	
  the	
  Bylaws,	
  if	
  the	
  party	
  requesting	
  the	
  independent	
  review	
  does	
  not	
  
participate	
  in	
  good	
  faith	
  in	
  the	
  cooperative	
  engagement	
  process	
  and	
  ICANN	
  is	
  the	
  
prevailing	
  party	
  in	
  the	
  independent	
  review	
  proceedings,	
  the	
  IRP	
  panel	
  must	
  award	
  
to	
  ICANN	
  all	
  reasonable	
  fees	
  and	
  costs	
  incurred	
  by	
  ICANN	
  in	
  the	
  proceeding,	
  
including	
  legal	
  fees.	
  	
  ICANN	
  is	
  expected	
  to	
  participate	
  in	
  the	
  cooperative	
  engagement	
  
process	
  in	
  good	
  faith.	
  
	
  


