Proposed ICANN Bylaws Amendments—
GNSO Policy & Implementation Recommendations

Redlined Language:

Article X: Generic Names Supporting Organization
Section 3. GNSO Council

9. Except as otherwise specified in these Bylaws, Annex A, Annex A-1 and Annex A-2 hereto, or

the GNSO Operating Procedures, the default threshold to pass a GNSO Council motion or other
voting action requires a simple majority vote of each House. The voting thresholds described
below shall apply to the following GNSO actions:

a. Create an Issues Report: requires an affirmative vote of more than one-fourth (1/4) vote of
each House or majority of one House.

b. Initiate a Policy Development Process ("PDP") Within Scope (as described in Annex A):
requires an affirmative vote of more than one-third (1/3) of each House or more than two-thirds
(2/3) of one House.

c. Initiate a PDP Not Within Scope: requires an affirmative vote of GNSO Supermajority.

d. Approve a PDP Team Charter for a PDP Within Scope: requires an affirmative vote of more
than one-third (1/3) of each House or more than two-thirds (2/3) of one House.

e. Approve a PDP Team Charter for a PDP Not Within Scope: requires an affirmative vote of a
GNSO Supermajority.

f. Changes to an Approved PDP Team Charter: For any PDP Team Charter approved under d. or
e. above, the GNSO Council may approve an amendment to the Charter through a simple
majority vote of each House.

g. Terminate a PDP: Once initiated, and prior to the publication of a Final Report, the GNSO
Council may terminate a PDP only for significant cause, upon a motion that passes with a GNSO
Supermajority Vote in favor of termination.

h. Approve a PDP Recommendation Without a GNSO Supermajority: requires an affirmative vote
of a majority of each House and further requires that one GNSO Council member representative

of at least 3 of the 4 Stakeholder Groups supports the Recommendation.



i. Approve a PDP Recommendation With a GNSO Supermajority: requires an affirmative vote of
a GNSO Supermajority,

j. Approve a PDP Recommendation Imposing New Obligations on Certain Contracting Parties:
where an ICANN contract provision specifies that "a two-thirds vote of the council"
demonstrates the presence of a consensus, the GNSO Supermajority vote threshold will have to
be met or exceeded.

k. Modification of Approved PDP Recommendation: Prior to Final Approval by the ICANN Board,
an Approved PDP Recommendation may be modified or amended by the GNSO Council with a
GNSO Supermajority vote.

. Initiation of an Expedited Policy Development Process (EPDP): requires an affirmative vote of a

GNSO Supermajority.

m. Approve an EPDP Team Charter: requires an affirmative vote of a GNSO Supermajority

n. Approval of EPDP recommendations: requires an affirmative vote of a GNSO Supermajority.

0. Approve an EPDP Recommendation Imposing New Obligations on Certain Contracting Parties:

where an ICANN contract provision specifies that "a two-thirds vote of the council"

demonstrates the presence of a consensus, the GNSO Supermajority vote threshold will have to

be met or exceeded.

p. Initiation of a GNSO Guidance Process (GGP): requires an affirmative vote of more than one-

third (1/3) of each House or more than two-thirds (2/3) of one House.

d. Rejection of initiation of a GGP requested by the ICANN Board: requires an affirmative vote of

a GNSO Supermajority.

r. Approval of GGP recommendations: requires an affirmative vote of a GNSO Supermajority.

s. A "GNSO Supermajority" shall mean: (a) two-thirds (2/3) of the Council members of each

House, or (b) three-fourths (3/4) of one House and a majority of the other House."



New Annex A-1 GNSO Expedited Policy Development Process

The following process shall govern the specific instances where the GNSO Council invokes the

GNSO Expedited Policy Development Process ("EPDP"). The GNSO Council may invoke the EPDP

in the following limited circumstances: (1) to address a narrowly defined policy issue that was

identified and scoped after either the adoption of a GNSO policy recommendation by the ICANN

Board or the implementation of such an adopted recommendation; or (2) to create new or

additional recommendations for a specific policy issue that had been substantially scoped

previously such that extensive, pertinent background information already exists, e.g. (a) in an

Issue Report for a possible PDP that was not initiated; (b) as part of a previous PDP that was not

completed; or (c) through other projects such as a GGP. The following process shall be in place

until such time as modifications are recommended to and approved by the ICANN Board of

Directors. Where a conflict arises in relation to an EPDP between the PDP Manual (see Annex 2

of the GNSO Operating Procedures) and the procedures described in this Annex A-1, the

provisions of this Annex A-1 shall prevail.

The role of the GNSO is outlined in Article X of these Bylaws. Provided the Council believes and

documents via Council vote that the above-listed criteria are met, an EPDP may be initiated to

recommend an amendment to an existing Consensus Policy; however, in all cases where the

GNSO is conducting policy-making activities that do not meet the above criteria as documented

in a Council vote, the Council should act through a Policy Development Process (see Annex A).

Section 1. Required Elements of a GNSO Expedited Policy Development Process

The following elements are required at a minimum to develop expedited GNSO policy

recommendations, including recommendations that could result in amendments to an existing

Consensus Policy, as part of a GNSO Expedited Policy Development Process (EPDP):

a) Formalinitiation of the GNSO Expedited Policy Development Process by the GNSO

Council, including an EPDP scoping document;

b) Formation of an EPDP Team or other designated work method;

c) |Initial Report produced by an EPDP Team or other designated work method;

d) Final EPDP Policy Recommendation(s) Report produced by an EPDP Team, or other

designated work method, and forwarded to the Council for deliberation;




e) GNSO Council approval of EPDP Policy Recommendations contained in the Final

EPDP Policy Recommendation(s) Report, by the required thresholds;

f) EPDP Recommendations and Final EPDP Recommendation(s) Report forwarded to

the Board through a Recommendations Report approved by the Council; and

g) Board approval of EPDP Recommendation(s).

Section 2. Expedited Policy Development Process Manual

The GNSO shall include a specific section(s) on the EPDP process as part of its maintenance of

the GNSO Policy Development Process Manual (PDP Manual), described in Annex 2 of the GNSO

Operating Procedures. The EPDP section(s) of the PDP Manual shall contain specific additional

guidance on completion of all elements of an EPDP, including those elements that are not

otherwise defined in these Bylaws. The PDP Manual and any amendments thereto are subject to

a twenty-one (21) day public comment period at minimum, as well as Board oversight and

review, as specified at Article X, Section 3.6.

Section 3. Initiation of the EPDP

The Council may initiate an EPDP as follows:

The Council may only initiate the EPDP by a vote of the Council. Initiation of an EPDP requires an

affirmative Supermajority vote of the Council (as defined in these Bylaws) in favor of initiating

the EPDP.

The request to initiate an EPDP must be accompanied by an EPDP scoping document, which is

expected to include at a minimum the following information:

1. Name of Council Member /SG / C;

2. Origin of issue (e.g. previously completed PDP);

3. Scope of the effort (detailed description of the issue or question that the EPDP is expected
to address);

4. Description of how this issue meets the criteria for an EPDP, i.e. how the EPDP will address

either: (1) a narrowly defined policy issue that was identified and scoped after either the

adoption of a GNSO policy recommendation by the ICANN Board or the implementation of




such an adopted recommendation, or (2) new or additional policy recommendations on a

specific GNSO policy issue that had been scoped previously as part of a PDP that was not

completed or other similar effort, including relevant supporting information in either case;

5. |If not provided as part of item 4, the opinion of the ICANN General Counsel as to whether

the issue proposed for consideration is properly within the scope of the ICANN’s mission,

policy process and more specifically the role of the GNSO;

6. Proposed EPDP mechanism (e.g. WG, DT, individual volunteers);

7. Method of operation, if different from GNSO Working Group Guidelines;

8. Decision-making methodology for EPDP mechanism, if different from GNSO Working Group

Guidelines;

9. Target completion date.

Section 4. Council Deliberation

Upon receipt of an EPDP Final Recommendation(s) Report, whether as the result of an EPDP

Team or otherwise, the Council chair will (i) distribute the Final EPDP Recommendation(s)

Report to all Council members; and (ii) call for Council deliberation on the matter in accordance

with the PDP Manual.

Approval of EPDP Recommendation(s) requires an affirmative vote of the Council meeting the

thresholds set forth in in Article X, Section 3, paragraphs 9 n-o, as supplemented by the PDP

Manual.

Section 5. Preparation of the Board Report

If the EPDP Recommendation(s) contained in the Final EPDP Recommendation(s) Report are

approved by the GNSO Council, a Recommendation(s) Report shall be approved by the GNSO

Council for delivery to the ICANN Board.

Section 6. Board Approval Processes

The Board will meet to discuss the EPDP recommendation(s) as soon as feasible, but preferably

not later than the second meeting after receipt of the Recommendations Report from the Staff

Manager. Board deliberation on the EPDP Recommendations contained within the

Recommendations Report shall proceed as follows:




a. Any EPDP Recommendations approved by a GNSO Supermajority Vote shall be adopted by the

Board unless, by a vote of more than two-thirds (2/3) of the Board, the Board determines that

such policy is not in the best interests of the ICANN community or ICANN. If the GNSO Council

recommendation was approved by less than a GNSO Supermajority Vote, a majority vote of the

Board will be sufficient to determine that such policy is not in the best interests of the ICANN

community or ICANN.

b. In the event that the Board determines, in accordance with paragraph a above, that the

proposed EPDP Recommendations are not in the best interests of the ICANN community or

ICANN (the Corporation), the Board shall (i) articulate the reasons for its determination in a

report to the Council (the "Board Statement"); and (ii) submit the Board Statement to the

Council.

c. The Council shall review the Board Statement for discussion with the Board as soon as feasible

after the Council's receipt of the Board Statement. The Board shall determine the method (e.g.,

by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the Board

Statement.

d. At the conclusion of the Council and Board discussions, the Council shall meet to affirm or

modify its recommendation, and communicate that conclusion (the "Supplemental

Recommendation") to the Board, including an explanation for the then-current

recommendation. In the event that the Council is able to reach a GNSO Supermajority Vote on

the Supplemental Recommendation, the Board shall adopt the recommendation unless more

than two-thirds (2/3) of the Board determines that such guidance is not in the interests of the

ICANN community or ICANN. For any Supplemental Recommendation approved by less than a

GNSO Supermajority Vote, a majority vote of the Board shall be sufficient to determine that the

guidance in the Supplemental Recommendation is not in the best interest of the ICANN

community or ICANN.

Section 7. Implementation of Approved Policies

Upon a final decision of the Board adopting the EPDP recommendations, the Board shall, as

appropriate, give authorization or direction to ICANN staff to implement the EPDP

Recommendations. If deemed necessary, the Board shall direct ICANN staff to work with the

GNSO Council to create a guidance implementation plan, based upon the guidance

recommendations identified in the Final EPDP Recommendation(s) Report.




Section 8. Maintenance of Records

Throughout the EPDP, from initiation to a final decision by the Board, ICANN will maintain on

the Website, a status web page detailing the progress of each EPDP issue. Such status page will

outline the completed and upcoming steps in the EPDP process, and contain links to key

resources (e.g. Reports, Comments Fora, EPDP Discussions, etc.).

Section 9. Applicability

The procedures of this Annex A-1 shall be applicable from [date] onwards.




NEW ANNEX A-2 GNSO Guidance Process

The following process shall govern the GNSO guidance process ("GGP") until such time as

modifications are recommended to and approved by the ICANN Board of Directors ("Board").

The role of the GNSO is outlined in Article X of these Bylaws. If the GNSO is conducting activities

that are intended to result in a Consensus Policy, the Council should act through a Policy

Development Process (see Annex A).

Section 1. Required Elements of a GNSO Guidance Process

The following elements are required at a minimum to develop GNSO guidance:

1. Formalinitiation of the GNSO Guidance Process by the Council, including a GGP scoping

document;

2. ldentification of the types of expertise needed on the GGP Team;

3. Recruiting and formation of a GGP Team or other designated work method;

4. Proposed GNSO Guidance Recommendation(s) Report produced by a GGP Team or other

designated work method;

5. Final GNSO Guidance Recommendation(s) Report produced by a GGP Team, or other

designated work method, and forwarded to the Council for deliberation;

6. Council approval of GGP Recommendations contained in the Final Recommendation(s)

Report, by the required thresholds;

7. GGP Recommendations and Final Recommendation(s) Report shall be forwarded to the

Board through a Recommendations Report approved by the Council]; and

8. Board approval of GGP Recommendation(s).

Section 2. GNSO Guidance Process Manual

The GNSO shall maintain a GNSO Guidance Process (GGP Manual) within the operating

procedures of the GNSO maintained by the GNSO Council. The GGP Manual shall contain specific

additional guidance on completion of all elements of a GGP, including those elements that are

not otherwise defined in these Bylaws. The GGP Manual and any amendments thereto are

subject to a twenty-one (21) day public comment period at minimum, as well as Board oversight

and review, as specified at Article X, Section 3.6.




Section 3. Initiation of the GGP

The Council may initiate a GGP as follows:

The Council may only initiate the GGP by a vote of the Council or at the formal request of the

ICANN Board. Initiation of a GGP requires a vote as set forth in Article X, Section 3, paragraph

9.p in favor of initiating the GGP. In the case of a GGP requested by the ICANN Board, a GGP will

automatically be initiated unless the GNSO Council votes against the initiation of a GGP as set

forth in Article X, Section 3, paragraph 9.q".

The request to initiate a GGP must be accompanied by a GGP scoping document, which is

expected to include at a minimum the following information:

1. Name of Council Member /SG/C

4. Origin of issue (e.g., board request)

5. Scope of the effort (detailed description of the issue or question that the GGP is expected to

address)
6. Proposed GGP mechanism (e.g. WG, DT, individual volunteers)

7. Method of operation, if different from GNSO Working Group Guidelines

8. Decision-making methodology for GGP mechanism, if different from GNSO Working Group

Guidelines

9. Desired completion date and rationale

In the event the Board makes a request for a GGP, the Board should provide a mechanism by

which the GNSO Council can consult with the Board to provide information on the scope, timing,

and priority of the request for a GGP.

Section 4. Council Deliberation

Upon receipt of a Final Recommendation(s) Report, whether as the result of a GGP Team or

otherwise, the Council chair will (i) distribute the Final Recommendation(s) Report to all Council

members; and (ii) call for Council deliberation on the matter in accordance with the GGP

Manual.

' AGNSO Supermajority Vote will be required to not initiate a GGP following a formal request from the ICANN Board.




The Council approval process is set forth in Article X, Section 3, paragraph 9. r* as supplemented

by the GGP Manual.

Section 5. Preparation of the Board Report

If the GGP recommendations contained in the Final Recommendation(s) Report are approved by

the GNSO Council, a Recommendations Report shall be approved by the GNSO Council for

delivery to the ICANN Board.

Section 6. Board Approval Processes

The Board will meet to discuss the GNSO Guidance recommendation(s) as soon as feasible, but

preferably not later than the second meeting after receipt of the Board Report from the Staff

Manager. Board deliberation on the GGP Recommendations contained within the

Recommendations Report shall proceed as follows:

a. Any GGP Recommendations approved by a GNSO Supermajority Vote shall be adopted by the

Board unless, by a vote of more than two-thirds (2/3) of the Board, the Board determines that

such guidance is not in the best interests of the ICANN community or ICANN.

b. In the event that the Board determines, in accordance with paragraph a above, that the

proposed GNSO Guidance recommendation(s) adopted by a GNSO Supermajority Vote is not in

the best interests of the ICANN community or ICANN (the Corporation), the Board shall (i)

articulate the reasons for its determination in a report to the Council (the "Board Statement");

and (ii) submit the Board Statement to the Council.

c. The Council shall review the Board Statement for discussion with the Board as soon as feasible

after the Council's receipt of the Board Statement. The Board shall determine the method (e.g.,

by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the Board

Statement.

d. At the conclusion of the Council and Board discussions, the Council shall meet to affirm or

modify its recommendation, and communicate that conclusion (the "Supplemental

Recommendation") to the Board, including an explanation for the then-current

recommendation. In the event that the Council is able to reach a GNSO Supermajority Vote on

the Supplemental Recommendation, the Board shall adopt the recommendation unless more

? Approval of GGP recommendations requires a GNSO Supermajority Vote.




than two-thirds (2/3) of the Board determines that such guidance is not in the interests of the

ICANN community or ICANN.

Section 7. Implementation of Approved GNSO Guidance

Upon a final decision of the Board adopting the guidance, the Board shall, as appropriate, give

authorization or direction to ICANN staff to implement the GNSO Guidance. If deemed

necessary, the Board may direct ICANN Staff to work with the GNSO Council to create a

guidance implementation plan, if deemed necessary, based upon the guidance

recommendations identified in the Final Recommendation(s) Report.

Section 8. Maintenance of Records

Throughout the GGP, from initiation to a final decision by the Board, ICANN will maintain on the

Website, a status web page detailing the progress of each GGP issue. Such status page will

outline the completed and upcoming steps in the GGP process, and contain links to key

resources (e.g. Reports, Comments Fora, GGP Discussions, etc.).

Section 9. Additional Definitions

"Comment Site", "Comment Forum", "Comments Fora" and "Website" refer to one or more

websites designated by ICANN on which notifications and comments regarding the GGP will be

posted.

"GGP Staff Manager" means an ICANN staff person(s) who manages the GGP.




