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What we will cover

What is ODR?
Who thinks ODR iIs a good idea?
Where is ODR being used now?

What are the benefits of ODR to
Ombudsman practices?

Are there barriers to ODR?
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About ICANN

Internet Corporation for Assigned Names
and Numbers

Co-ordinates the Domain Name System
DNS

.com. net. .org etc (Generic Top Level
domains)

biz .travel .aero etc (sponsored tld)
.ca .uk .tv etc (country code tid) |
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More ICANN Info

$54 million budget based on registrations
around 100 staff and a team of consultants
Head office in Marina del Rey, California
Office Iin Brussels, Washington and Sydney

Staff in Canada, Mexico, Italy, Egypt, Bulgaria,
Niger, Netherlands, France, Australia

Staff represent about 20 countries and 29
languages

On the verge of “opening the top level” |
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What 1s ODR?

* Dispute resolution processes:

— facilitative processes such as conciliation,
mediation, and facilitated negotiation

— advisory processes such as case appraisal,
mock trial, and neutral evaluation

— determinative process such as arbitration and
adjudication

e Assisted by technology, especially the
Internet

e Can be used for online or offline dispute@
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Two Basic forms of ODR

Technology Based
Blind Bidding systems

Over some form of
tangible

Quantum $
Benefits
Apology

Technology assisted

Uses technology to
assist a person based
activity

Most reasonable for
Ombudsman work

Case management
system

E-communication

Trend reporting
L
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ODR i1s Coming of Age

 ODR is not conjecture: as of March 2006
— 149 ODR sites/services
— More than 3 million disputes handled

 However ODR remains in its infancy:
— Consumers have a low awareness of ODR
— Lack of a clear business model
— No standards have yet emerged
— No trade association has formed
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ODR Roles

Mediator

Conflict Manager
Conflict Resolver
Ombudsman
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©) SmartSettle Online Negatiation System - Mozilla Firefox

Fle Edt Wiew Go Bookmarks Took Help
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Family Disputes

=l| ) QurFamilyWizard.com - Mozilla Firefox

W Fle Edt Vew Go Bookmerks Took Help

i QE - LD) - @ I:I @ ‘E hitps:[fuminourfamilywizard.cominds, chn 8 V‘ B |@, ‘

| Firefax Help ey Firefax Support ! Plug-n FQ || +mate. i @ DRCSE | | ADSL Modem Login [¥] Gmal - Inbox | | AILA webmal
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. 0
I Families “ Professionals | I E-Benefits

fi ] L
| Partners (:ompany Information | Servlces Log In

User Name:  Password:

: I T

: Families
-
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Dane v, outfamiywizard com (=
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 Achieve best
agreement

e Assess strategies

* Negotiate separation

e Discuss co-parenti
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Health Disputes

3] Tiga Technologies - Mozilla Firefox Q@E‘ ﬂ

English

Presentation
Fvents
Partmers

Dane

1 start

Select lmguage  Presentation

Fle Edt View G0 Bookmarks Tooks Help
<] 4 L: 4 @ @ 1| https fwwen.tiga-technologies, com/project, php?pid=98level=8par_id= v @ Go @,
|| Firefox Help 35 Firefox Support ! Plug-in FAQ | | +mate.lb @ DRCEE | | ADAL Modem Login [¥] Gmal - Inbox | | AlIA webmail
| B R :‘ ] Al X
g Our mission: consulfing a]m_i_en ineering n advanced technologies
tation | Partners | ‘P.roduds | Projects | Empl | Contact | ; 3

v

Commercial e-disput

The eDispute® project leverages the Internet to transcend distance, borders and tine.

Objectives of the project and the expected outcome

The eDispute project wil establish a rapid and effectwe arbiration procedure of particular benefit to SMEs engaged m mternat
Information technology can give them rapid access to approptiately qualified, but remote, arbitrators and it can ensure that the relevant
15 circulated euickly and accurately to all parties in a dispute. The project will analyse and define the Chamber of Comm
Arbitration/Mediation centres requirements, the necessary infrastructure and the regulatory framework for establishing and co-or
internationally distributed arbitration tbunal using networked computers as their primary means of communication

Arbitration is a well-established alternative to contentious courtroom ltigation for the resolution of comrmercial disputes. In general, £
and simpler, and incurs lower costs without disadvantagng the parties. The purpose of this project is to allow the principles of internatl v

) 2 Firefox

Patient complaints and
comments online

Provides complaints
handling, arbitration

Being tested in UK
hospitals 2006
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2 Billion transactions in 2007
Average of $75 per transaction
1% of transactions — dispute
1% of disputes — litigation

less than one transaction in a million
results In litigation
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http://www.ebay.com/

Improved Technology

Fil Fle Edt Vew G0 Bookmarks Took  Help

Cj M @ @ 1| https v, it gov/ adeser vices{ade. bl v @ & @'

LI | Frefox Help 355 Firefox Support u Plug-nFAG | | +mate.ib @ DRCEE | | ADSL Modem Login [¥] Gmal - Inbox | | AILA webmail

What'sNew | Public/FOIA |

Representation | Arbitration ~Office of Administration

Home | Offclals & NMB Directory Documents & Forms

Mediation | ADR Services

Help Desk

Online Dispute Resolution
(ODR)

ODR Overview

The NME's Online Dispute Resolution program offers the use of technology that can assst with a wide range of work between and wathin carner and wien
groups

Web-Based Video Conferencing -- The NMB has acquired licenses for WebEx, a web-based wido conferencing program that allows mulitple users, from
multiple Jocations, to see each other, hear each other, and share documents on screen. WebBx is avadable from any computer able to access the Intemnet, and
the video function 15 avalable with a very inexpensive web camera. In some circumstances, the MME can even temporarily supply a camera to parties for online
uge. Using this system, it 15 posstble for all participants to see documents posted by one party, and it 18 even possible for parfies ordine to jountly edit contract
language

[ rPooes i Lavers | Sionetures J§ Bookmarks

Online Brainstorming -- The NME has developed with the University of Massachusetts at Amherst an online brainstotming program called "Storm." Stotm
allows parties to post questions, post responses to questions, engage in otdine discussions, and generate potﬁnttal resolutions to issues, either by working
multiple Jocations at the same to or by working from sulitiple locations at diferent times. The software is very asy to use, and is avadlable from any computer
with access to the Intemet

Otline Research -- The NMB has made avadable an orline research tool that allows parties to find and manage mformation for grievance mediation, arbitration,
and bargaining, The NMB Enowledge Store contains an archive of arbitration awards, representation awards, airline and rallroad contracts, uion constitutions
| and by-laws, PEB reports, and other information refated to the NMB. It is available through the NMB web site to any user

2} ©) Online Dispute Resolution (ODR) - Mozilla Firefox Q@E‘

Videoconferencing
Online brainstorming
Research database

Visual elements

Real time and delaye
communication £
X
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Courts and Justice

@ e@dr - Microsoft Internet Explarer =18]x]
Flle Edt Yiew Favorkes Took Help ﬁ
= » . 0 i @ @ @ 9 H 9 > 1

Buk  Foman Stop Reftesh Home Search  Favortes  Media History Mail Print Edit
Address I.’Q http:fForvrr e-acle. gov.sgf j

More-Resources

e@dr Is a Singapore Subordinate Courts initiative, for parties in an

e-commerce transaction to resolve their disputes on the internat.

ny

‘__I' ‘;‘
On-line

Mediation

FileaCase  Procedures| Protocol | Cost

2IDLATOR [ our Pa rtn e rs are the Ministry of Law, the Singapore Mediation

MEDIATION
CENT Centre (SMC), the Singapore International Arbitration Centre (SIAC), the Trade
Development Board and the Singapore Economic Development Board.

Best viewed vith Micrasoft Intemet Explorer, 800 x 600 Resolution,
Subordinate Courts of Singapare

Privacy Statemenll D\sc\a\mer‘ Copyright

€] Done [T [ | mernet

Hstart “ Yed o »H &]e@dr -Microsoft .. (3 CakrolPenel | [Epcrasaft Fowerri... BORGE2 7aem

e Launched in 2000

« Part of Singapore’s
Small Claims
Tribunal

 Provides mediation
and arbitration by
Court Mediators and
Judge Mediators

e English language
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Environmental Factors

Access to Justice

eCommerce

OECD - UN

Improved technology — reduced costs
Private ordering of affairs — extra-national
Sector growth of ODR (The opportunity)
Paper

Legal systems

0%
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OECD July 2007

“...enable consumers to ...conduct the
procedure without the need for legal
representation or assistance as far as
possible”

Encouraging the greater use of technology
to facilitate the management of consumer
disputes, in particular cross-border
disputes.
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Reasons for Non-Adoption

ODR doesn’t work or perception it
doesn’t work

Disputants don’'t want ODR
Providers don’'t want ODR

Problems with marketing/awareness
Problems with enforcement

0%
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concerns

Approaches to conflict
Language

Literacy

Cultural gaps
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Challenges

* Modifying practice to use ODR as a tool:

— Varying types of Ombudsman operations
e Classical or Governmental
* Executive
e Organizational

5
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Challenges

o Geography
— Country
— Many countries - Global
— Province or state
— City
— Organization

e Same location
e Multiple locations

5
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Challenges

e« Communication
— Language
 Idioms, dialects, local terms
— Literacy
e In writing
 Computer




Challenges

o Connectivity
 Time Zone
o Activities

— Work

— Family responsibility

5
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Challenges

* Asynchronous
e Synchronous

@
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Challenges

e Social — cultural contexts

@
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Challenges

e Data security

— Record keeping for varying types of
Ombudsman practice
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Solutions

Use of native language translators

Well desighed case management systems
— Self help information

Secure servers

Be a reflective practitioner

— Understand that you are not an expert in all
cultures, value your own culture

— Allow correspondents to become ComfortaPL%
[
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Suggestions

Understand your own dispute style and
identity, allow others to express theirs

Understand others, practice active
“listening” techniques In your
correspondence

Let people trust you
Assist low literacy levels
Focus on core issues and process
%




The Risk

* Not engaging the technology

* Not recognizing the changes in the
environment

e Being left behind.

@
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Did we?

Define ODR

See where ODR is being used and who
sees a future in it

Talk about the benefits of ODR
Talk about the risks and strategies

5
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Thank you

Questions?

Links:

www.ilcannombudsman.orqg
www.odr.info

www.internetbar.org
www.smartsettle.com
www.themediationroom.com
www.bileta.ac.uk/02papers/hoyle.html
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http://www.icannombudsman.org/
http://www.odr.info/
http://www.internetbar.org/
http://www.themediationroom.com/

The Values of this Office are:
-Respect for Diversity;
-Excellence in Ombudsmanship;
-Professionalism:
-Confidentiality;
-Impartiality;
-and Independence.
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